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REFERENCE: BID VA49/11-2025/26
ENQUIRIES : tendersenquiries@dhs.gov.za

BID VA49/11-2025/26: TERMS OF REFERENCE FOR THE APPOINTMENT OF INDIVIDUAL EXPERTS ON
THE MUNICIPAL CAPACITY SUPPORT AND ASSESSMENT PANEL (MCSAP) FOR A PERIOD OF 36

MONTHS (THREE YEARS)

1. The closing date for the submission of applications/bid documents is 16 November 2026 @
11:00. No late applications/bid documents will be considered. All bids must please be placed
in the in the Tender Box at the main entrance of the building (DEPARTMENT CF HUMAN
SETTLEMENTS, DR RUTH S MOMPATI, 260 JUSTICE MAHOMED STREET, SUNNYSIDE,

PRETORIA).

2 |t is compulsory that an original proposal/bid documents be handed in on/before the closing date

of the bid.

3 You are invited to bid for the services as specified in the attached forms.

4 The conditions contained in General Conditions of Contracts (GCC) and the attached SBD1, SBD3.3,
SBD4, and SBDS6 as well as any other conditions accompanying this request are applicable.

5 NATIONAL TREASURY CIRCULAR NO 3 OF 2015/2016

5.1 From 1 April 2018, institutions/departments may not award any bid to a supplier who is not

registered on the Centralised Supplier Database (CSD).

5.2 Please submit an original bid documents/proposal and a USB.

6 Non- Compulsory Briefing Session

Prospective service providers will be expected to attend a non-compulsory briefing session.

Virtual: MS Teams
Date: 2 November 2026
Time: 10:00

NOTE: AN MS TEAMS LINK WILL BE PROVIDED ON THE DEPARTMENTAL WEBSITE

7  All enquiries relating to this bid must be addressed to tendersenduiries@dhs.gov.za

Regards

SUPPLY CHAIN MANAGEMENT
For DIRECTOR-GENERAL
DATE:; 22 OCTOBER 2026

Tendercovlet
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THE NATIONAL DEPARTMENT OF HUMAN SETTLEMENTS

BID NUMBER: VA49/11-2025/26

DESCRIPTION: TERMS OF REFERENCE FOR THE APPOINTMENT OF INDIVIDUAL
EXPERTS ON THE MUNICIPAL CAPACITY SUPPORT AND ASSESSMENT PANEL {MCSAP)
FOR A PERIOD OF 36 MONTHS (THREE YEARS)

CLOSING DATE: 16 November 2026

CHECK LIST TO BE COMPLETED BY THE BIDDER:

Table of Contents: Yes: No:

Terms of Reference

SBD1 Invitation To Bid

SBD3.3 Pricing Schedule

SBD 4 Declaration of Interest

SBD 6.1 Preference Point: Purchases

General Conditions of Contract

Supporting Documents:

Company Profile

ID Copies of Directors {certified)

Certificate issued by Registrar of
Companies & Close Corporation, issued
by CIPRO.

Compulsory: Please attach a copy of
CSD registration report (not later
than a month).

Compulsory to submit: 1 ORIGINAL
and 1 SOFT COPY OF THE WHOLE
BID DOCUMENT IN A USB

BIDDER NAME IN FULL:

SIGNATURE:

CAPACITY: DATE:




TERMS OF REFERENCE FOR

THE APPOINTMENT OF INDIVIDUAL EXPERTS ON THE
MUNICIPAL CAPACITY SUPPORT AND ASSESSMENT PANEL
(MCSAP) FOR A PERIOD OF 36 MONTHS (THREE YEARS)
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Human Settlements
REPUBLIC OF SOUTH AFRICA

| Department.
V

List of Abbreviations

ABP Accreditation Business Plan

CCAP Capacity Compliance Panel

CoGTA Department of Cooperative Governance and Traditional Affairs
CV Curriculum Vitae

DORA Division of Revenue Act

DPSA Department of Public Service Administration

HSS Housing Subsidy System

HSSP Human Settlements Sector Pian

HSDG Human Settlements Development Grant

ICM Intermediate City Municipality

IGRFA intergovernmental Relations Framework Act

IGR Intergovernmental Relations

ISUPG Informal Settlements Upgrading Partnership Grant
P Implementation Protocol

MAF Municipal Accreditation Framework

MEC Member of the Executive Council

MCSAP Municipal Capacity Support and Assessment Panel
MFMA Municipal Finance Management Act

MOU Memorandum of Understanding

NDoHS National Departiment of Human Settlements
PFMA Public Finance Management Act

POPIA Protection of Personal Information Act

SLA Service Level Agreement

SPLUMA | Spatial Land Use Management Act

ToR Terms of Reference

USDG Urban Settlements Development Grant
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human settlements

Department:
Human Setttemenis

'W.ZF  REPUBLIC OF SOUTH AFRICA

1.

.ils

2.1.

2.2.

2.3.

INTRODUCTION

The purpose of this Terms of Reference {ToRs) is to provide guidance on the
appointment of individual experts on the Municipal Capacity Support and Assessment
Panel (MCSAP) to assist the Natiocnal Department of Human Settlements (NDoHS)
with the provision of capacity support required by the NDoHS, Provinces and
Municipalities in relation to the implementation of the Accreditation Programme, for &
period of 36 Months (three years), on an as-and-when basis according to the
published standard applicable professional rates, as determined by the public service
regulations consultants: Hourly fee rates {Published, 07 Aug 2020) at salary Level
13, (no markup).

BACKGROUND

According to the Municipal Accreditation Framework (MAF), accreditation is
recognition by a provincial MEC responsible for Human Settlements that whilst a
municipality has met certain criteria and standards, it requires additional support and
capacity prior to assuming full responsibilities for the administration of national
housing programmes.

As per the MAF, the National Department is required to establish an independent
capacity and assessment panel to assist in the assessment of identified and
strategically prioritised municipalities. In the same vein, the departiment is also
required to appoint a team of independent auditors to validate the results of the
assessments conducted by the panel.

The National Department has, over the years, appointed a Capacity Compliance
Panel (CCAP) to undertake the municipal assessment and also to support and guide
provinces and municipalities on accreditation and local government capacity building
for human settlements-related matters.
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2.4,

2.5.

3.1.

Through the support of the Panel, the human settlements sector, under the guidance
of the National Department, has to date processed and accredited thirty-five (35)
municipal assessments at levels 1 and 2 accreditation across all nine (9) provinces.

The appointment of this pane! of individuals must be understood within the national
regulatory framework including legislative and policy prescripts, governing the
Accreditation Programme, directly and indirectly, at national and international level,
including but not limited to the Constitution, Housing Act, Municipal Systems Act,
Spatial Land Use Management Act, Intergovernmental Relations Framework Act,
Public Finance Management Act, Municipal Finance Management Act, and Division
of Revenue Act. In addition to the legislation referred to above, the following policy
prescripts also apply to the Programme: UN-Habitat International Guidelines on
Decentralization and Access to Basic Services for all, the National Development
Plan, Comprehensive Plan for the Development (and Delivery} of Integrated
Sustainable Human Settlements, Housing Code, Municipal Accreditation Framework,
Qutcome 8 Government Programme of Action, and other policies or legislation,
instruction notes that may be approved and published in the sector.

PROBLEM STATEMENT

The programme evaluation exercise that was concluded in 2023 highlighted that the
implementation of the MAF has faced several challenges, ranging from inadequate
capacity, governance issues, finance management, and administrative capabilities in
both the Provinces and Municipalities, and this impedes the delivery of services
(including the development of sustainable human settlements) to effectively address
the triple challenges of poverty, unemployment and inequality. To address the
challenges and have a meaningful impact on the implementation of the Accreditation
Framework 2023, Municipal and Provincial capacity needs to be strengthened.
These assertions are based on the following common chronic symptoms experienced
by provinces and municipalities, such as: inadequate organisational capability
hinders performance and service delivery; inadequate staff competency (skills,
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3.2.

3.3.

4.1.

b}

c)

knowledge, attitude, and attributes levels fall short of perfermance requirements and
standards; inadequate collaboration and cooperation with stakeholders negatively
impacts capability development efforts; and the complexity of the institutional

environment does not promote efficiency.

The appointment of the MCSAP will assist the Depariment, provinces, municipalities,
and human settiements sector institutions on matters pertaining to the Accreditation
Programme as contained in the regulatory framework governing the programme. This
includes research, intergovernmental relations intervention, local government
capacity building on human settlements, assessment, human settlements capacity
building, negotiations and finalisation of the identification of the new municipalities for
accreditation, conclusion of the Implementation Protocols, and their implementation

thereof, as well as any unforeseen matter related to the programme.

Furthermore, with the approved Accreditation Framework 2023, the scope of work
has drastically increased and now includes prioritising Intermediate City
Municipalities (ICMs), which must be given special attention, priority, capacity,
funding, and support and considered for accreditation to successfully implement
human settlements programmes and address the different challenges encountered
by communities at the local level. There are thirty-nine (39) [CMs identified through
the CoGTA State of Local Government report (2022} that need to be supported.

SCOPE OF WORK

The panel is expected to provide capacity, support and assistance to the department
on as and when basis in the following areas, as determined by the need:

Assist the National Department and provincial departments in the strategic
identification, prioritisation and assessment of municipalities including [CMs for
Accreditation.

Assist the Department in the implementation of the national accreditation strategy
and the framework based on the new approach towards the accreditation of
municipalities.

Assist in any other capacity-building-related matters related to human settlements.
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d) Facilitation and providing support to the accredited municipalities and provinces for
the conclusion and review of the Implementation Protocols.

e) Ensure compliance with the Implementation Protocols, e.g. by facilitating coordinated
cooperation between provinces, municipalities, sector departments, and other
relevant stakeholders.

f) Ensure that capacity support plans are actualised as they would have been agreed
upon as part of the Implementation Protocols.

g} Implementation of the human settlements capacity support programme covering a
combination of some of the following, according to need:

s Human Settlement Value Chain Processes.

» Financial management, budgeting, planning, and payment processes

o Human settlement systems

» Business Plan & Human Settlement Sector Plans.

¢ Programme and Project Management

+ Alignment of the USDG, HSDG and ISUPG as well as other grants

¢ Municipal readiness for accreditation

e Human Settlements Social Facilitation Process Development of tempiates and
reports

o Review of strategic and operational documents

e Housing Programmes or any other issue that may arise out of the actual
implementation.

f) Coordinating and facilitating workshops and meetings with key stakeholders.

g) Intervening in intergovernmental issues and assisting in addressing possible
challenges.

h} Preparing reports with recommendations and action plans to enable municipalities’
accreditation

i} Development and implementation of the Implementation Plans

6|Page
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6. REQUIRED EXPERTISE AND SKILLS

6.1. Given the significant scope and the multidisciplinary nature of the accreditation, a
team comprised of a broad range of expertise is required. The team should include

at least the following expertise:

a) Understanding of housing and human settlements programmes.

b) Understanding of the human settlement’s legislative frameworks

c} Experience in handling accreditation of housing functions.

d) Project management and costing.

e) Understanding of the organizational development.

f) Extensive experience in local government management environment.
g) Development planning, town and regional planning

h} HSS application and integration.

i) Corporate Governance and Public Financial Management.

i) Communication skills (Verbal and Non-Verbal).

6.2. ltis anticipated that the members of the panel will be in possession of the minimum
qualifications in any of the fields mentioned below, although the same are detailed

on the evaluation criteria below:

a) Bachelor's degree in Social Sciences, Economics, Development Studies, Finance,
Accounting, Development Planning, Public Administration, Legal Qualification,

Project Management, Town Planning and Civil Engineering.

6.3. In addition, to be accepted as a panel member, the panel member must have
extensive experience of at least 10 years and above, as well as the knowledge and

in depth understanding in the following fields:

a) Human Settlements Regulatory Environment.

b) Government’s housing policies and programmes.
¢) Socuth African Public Service.

d) Provincial and Local Government administration.

e) Housing Project and Programme Management.
I0[Page



f} Legislation: Housing Act, PFMA, MFMA, IGRFA and DoRA
g) Municipal Accreditation Programme

h) Government Planning Cycle

i) Governance, Intergovernmental Relations and Coordination
i) Negotiation and management of MOUs, SLAs

k} High-level interaction and communication

1) Political interaction at various spheres of government

m} Government Planning Frameworks

n} HSS Application, System integration and Migration.

o} National Housing Needs Register

p} Public Financial Management

q) Infrastructure development

6.4. The following skills are critical:

a} Report writing

b} Research

¢) High-level communication {verbal and written)
d) Change management

e} Conflict Management and Dispute Resolution
f) Negotiation skills

g) Political acumen

h) Analytical skills

i} Social facilitation skills

7. PERFORMANCE MANAGEMENT

7.1. The accountability remains with the Director-General of the National Department of
Human Settlements.

7.2. However, the overall project management and reporting will be the responsibility of
the Chief Directorate: Transversal Programmes and Projects.

7.3. The Panel will be project-managed by the Director: Accreditation Frameworks.

7.4. The Directorate will ensure that the SOP for the allocation of work to the Panel is

developed.
11|Page



7.5.

7.6.

7.7.

7.8.

7.8.

7.10.

711.

The allocation of work will be done through SCM process, in line with the developed
SOP.

The Directorate will ensure that panel members’ performance with respect to their
contractual, administrative, financial, and governance responsibilities is monitored
and assessed to ensure quality output.

The Directorate will ensure submission of individual panel project performance
repors .

The appointed panel member's remuneration band will be at level 13, as published
on the DPSA, Consultants: Hourly fee rates (Published, 07 Aug 2020) at salary level
13. The remuneration mode! applied will be based on long-term, partial overheads-
no mark-up.

The department will provide travel arrangements, hotel arrangements, parking, and
a travel and food allowance when away on departmental assignment.

Payments to panel members will be linked to project deliverables per assignment as
determined by the department and accessed by panel members upon the conclusion
of valid and signed contractual agreements.

Claims will be limited to a maximum of eight (8) official hours per day
{excluding public holidays and weekends), subject to the allocated task per brief
and approved implementation plan.

8. BID SUBMISSION REQUIREMENTS

8.1.

The potential panel member who would like fo undertake this project should submit a
bid response documentation pack and it must be delivered at the correct physical and
within the stipulated date and time as specified in the “Invitation to Bid” cover page,

and the bidders are expecied to submit the following:

8.1.1. Proposal indicating the understanding of the brief as contained in the ToRs.

8.1.2. Comprehensive CV and/or profile of the person

8.1.3. Reference letters from either entities or departments where a similar kind of work was

undertaken.

9. BID EVALUATION PROCESS

g.1.

The following method of evaluation will be used:

12[Page



a) An evaluation panel will be established by the department, made up of members of
the Bid Evaluation Committee.

b} Bids will be evaluated strictly according to the bid evaluation criteria set out below.
c) Evaluation will be conducted in three phases

10.BID EVALUATION STAGES
The bid evaluation process consists of several phases that are applicable according to the
nature of the bid as defined in the table below.

Phases Bid Evaluation criteria description Applicable for this
bid
Phase 1  Administrative pre-qualification requirements 'YES
Phase 2 | Technical mandatory requirements 'YES
Phase 3 | Evaluation on functionality YES H
'Phase 4  Evaluation on price and specific Goals 'NO B

N.B The bidder must qualify for each applicable stage to be eligible to proceed to the

next stage of the evaluation.

PHASE 1: ADMINISTRATIVE PRE-QUALIFICATION REQUIREMENTS

The bidder must comply with ALL the applicable bid pre-qualification requirements for the
bid to be accepted for evaluation.

If the Bidder failed to comply with any of the administrative pre-qualification requirements,
or if the department is unable to verify whether the pre-qualification requirements are met,
then the department reserves the right to —

(a}) Reject the bid and not evaluate it, or

(b} Accept the bid for evaluation, on condition that the Bidder must submit within 7 (seven)
days any supplementary information to achieve full compliance, provided that the
supplementary information is administrative and not substantive in nature.

{c) All bids will be measured against the administrative pre-qualification requirements.
Only bids that comply with the criteria mentioned below will be considered for further
evaluation.
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{d) The Service providers must be registered with the Central Supplier Database as
“individuals” by following all the steps of registration (please attach a recent (CSD)
report /proof with the individual's unique number and M numbery).

{e) Provide Tax Compliance status- PIN issued by SARS.
(fy Completed and Signed Standard Bidding Documents (SBD forms)

NB: Please note that failure to provide any of the above requirements within {(7) days
before the award will lead to automatic disqualification of the service provider’s bid

proposal.

PHASE 2: TECHNICAL MANDATORY REQUIREMENTS

Applicant members of the panel are required to be in possession of the following minimum

technical mandatory requirements

10.1. Bachelor's degree in either Social Sciences, Economics, Development Studies,
Finance, Accounting, Development Planning, Public Administration or Management,
Town Planning, Civil Engineering : certified copies of qualifications nof older than 6
months. SAQA evaluation required for foreign qualifications

10.2. To qualify for appointments as a panel member, each individual must have a
minimum of 10 years’ extensive experience, with demonstrated knowledge and in-
depth understanding in one or a combination of the fields listed under paragraph 6.3
above. A CV delailing years of experience per field + 3 contactable references as
well as reference letters confirming the experience must be attached.

N.B All service providers must provide certified copies of all the documents not older

than 6 months.

N.B All Service providers who do not qualify on mandatory requirements will not be

considered for the next phase of evaluation on functionality.

N.B It is the responsibility of the bidder to ensure that foreign qualifications should

undergo evaluation to ensure alignment with the South African Qualifications

Authority {(SAQA) framework.
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PHASE 3: EVALUATION ON FUNCTIONALITY

a. An evaluation panel will be established by the department, made up of members of
the Bid Evaluation Committee. Proposals will be evaluated strictly according to the
bid evaluation criteria set ouf below.

b. A minimum threshold of 70% for the technical elements must be scored; otherwise,
the bid will be regarded as non-responsive and be disqualified. Proposals that do not
meet or better the technical threshold score of 70% will not be evaluated further.

c. Each potential panel member's technical proposal will be evaluated as per the criteria
below in respect of the evaluation matrix; prospective service bidders will be rated
according to the scoring guide. To ensure meaningful participation and effective
comparison, bidders are requested to furnish detailed information in substantiation of

compliance with the evaluation criteria.

Technical scorecard; Criteria

Mandatory Sub-criteria Scoring Guide Sub Weigh
Technical points ¢
Requirements
1. Work 1.1.Extensive experience | 1.1.1. 15 years and above experience = 20 20 20
axperience. in Housing and 1.1.2. 10-14 years’ experience = 15

human settlements or | 1.1.3. 0 — 08 years’ experience = 0

related public sector

work at a Director NB: A CV must be provided indicating the

Level and above previous rofes and responsibilities which the

potential panel member has occupied. Traceable
confact detaits must be provided.

2. Qualifications | 2.1.Qualification (Social 2.1.1. Master's and above = 25 25 25

Sciences, Economics, | 2.1.2. Honours degree = 20

Development Studies, | 2.1.3. Bachelor's degree = 15

Finance, 2.1.4. National diploma =0

Development 2.1.5. Matric/Grade 12 =9

Planning, Public

Administration, Legal | NB: Aftach copies of certified qualifications.

quaiification, Project Qualifications must be recognized by SAQA, if

Management, Town obtained from outside the country, SAQA confirmation

Planning and Civil must be attached. NB: Only qualifications of the various

Engineering. fields mentioned will be recognised 4
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Functionality Sub-criteria Scoring Guide Sub Weigh
points |t
Specific expertise | 3.1 Specific expertise in Failure to provide signed reference letters for this 20 20
and frack record handling either or a specific expertise will lead to losing all the points in
in leading similar | combination of the this area.
projects with following: delegation of 3.1.1 Alignment with all 5 key features---—-—-- 20
proven references | functions from one sphere | 3.1.2 Expertise handling delegation of functions- 4
to another or transfer of 3.1.3 Expertise in Public finance management -- 4
functions from one 3.1.4 Government Programme and project
depariment to the other, management. ... el
funding modelling and 3.1.8 Government change management............4
transfers, 3.1.8 Public sector policy advisory.................. 4
intergovernmental 317 Noneoftheabove......................ee0 00
relations, programme and
project management and,
change management and
paolicy advisory.
Submissicn of the | 4.1 Clear and 411 Alignment with all 2 key features below....... 15 |15 35
Implementation comprehensive | 4.1.1.1 Alignmentfo the TOR ... ... 7.5
Methodology Implementation 4.1.1.2 Alignment to the project deliverables .....7.8
methodology. 4.1.1.3 Misinterpretation ofthe above............... O
4.2 Alignment of proposal | 4.2.1  Alignment with all 4 key outputs = 15 15
with required cutputs 4.2.2 Alignment with 3 key outputs out of 4 = 11
4.2.3  Alignment with 2 key outputs outof 4 = 8
4.2.2 Alignment with 1 key cutput out of 4 = 4
421 No alignment with any outputs = 6
4.3 Work plan for 4.3.1. Clear and realistic timelines with submission 5
assessment of the deadiines for all required reports and deliverables = 5
municipality and 4.3.2. Submission deadlines are unclear, incomplete
submission deadlines. or omitted = 0
Total technical score 100
Minimum threshold for technical proposal 70
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NB:

All tender responses with a score less than 70 out of 100 allocated as per the
evaluation criteria will be considered non-responsive.

Panel members will be appointed on an individual basis, not as companies or a
groupfteam, especially because contracts will be signed with individuals. However,
after their appointment, they will form a panel with different skill sets.

In the first step, all proposals will be evaluated on functionality and capabilities.

This is not a full-time appointment. During the tenure of their contract, panel members
will be called for work as and when the need arises.

Remuneration will be based on the applicant's hourly rates as approved and published
by the Department of Public Service Administration (DPSA).

Proposals from companies or companies putting forward the names of the individuals
will automatically be disqualified.

11. TIMEFRAMES

11.1. Given the overall risk and scale of the project, it is anticipated that different projects
may be undertaken simultaneously, whilst others are dependent on the conclusion of
certain tasks. The MCSAP will be appointed to serve on the pane! on an as-and-when
basis for a period of 36 Months (three years).

12. THE STRUCTURE

12.1. This term of reference is for the appointment of a collective team of individuals who
hold the necessary specialist skills required to form a panel.

12.2. Depending on the nature and magnitude of the assignment to be undertaken, there

are different methods and approaches the department can choose to employ. In
some cases, like an assessment of the municipality for an example, a team member
may be designated the role of a chairperson to lead assessment process. While in
some cases where the assignment is research based and includes all provinces and
municipalities under the programme, a team member may be designated the overall
Coordinator of the assignment assisted by Team Leaders either per Province or a
group of Provinces with team members supporting. Each member will be given a
chance to lead depending on the area of their expertise and the assignment at hand.

The National Department reserves the right to make such appointments on a
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12.3.

rotational basis. Although hours spend may differ as determined by the roles, this
does not imply preferential remuneration rates above those of other panel members.
Given the significant scope, tight time frames, and complexity of the work, there is no
specific prescription for the size of the team. The department will determine the size
of the team at its discretion, depending on the number of proposals received.

13. RULES OF BIDDING/SPECIAL CONDITIONS OF CONTRACT

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

13.7.

13.8.

13.8.

13.10.

Each successful member of the panel will be expected to sign a contract or service-
level agreement with the National Department of Human Settlements.

The service level agreement will provide detailed information regarding roles and
responsibilities, scope of work to be delivered, fees, timeframes, and other relevant
contractual obligations for both parties.

The National Department of Human Settlements is not bound to accept any of the
bids submitted.

The National Department of Human Settlements reserves the right to withdraw or
amend these terms of reference by notice in writing to all parties who have received
the terms of reference.

The National Department of Human Settlements reserves the right to call interviews
with short-listed bidders before final selection as the need arises.

Bidders may ask for clarification on these terms of reference up to close of business
48 hours before the deadline for the submission of bids. Any request for clarification
must be submitted in writing by email and will be replied to in writing by email:
tendersenquiries@dhs.qov.za

The National Department of Human Settiements reserves the right to return late bid

submissions unopened.

The Nationa! Department of Human Settlements reserves the right not to evaluate
bids that are not submitted in the format specified in these terms of reference. Failure
to submit the bids in the specified format may invalidate your bid.

The panel member will be required to sign a Nondisclosure agreement regarding the
protection of the National Department of Human Settlements’ personal information
that is in the department.

Bidders may not contact the National Department of Human Settiements or any
member of the bid committees on any matter pertaining to their bid from the time
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when bids are submitted to the time the consultant contract is awarded. Any effort
by a bidder to influence bid evaluation, bid comparisons or bid award decisions in
any manner, may result in rejection of the bid concerned.

13.11. The required service may not commence with work without the departmental
approval and contract signed.

13.12. No incomplete bids/proposals, late proposals and proposals received telegraphically
or per facsimile shall be accepted.

13.13. In addition to the requirements listed above, the panel member will be processing
personal information on behalf of the DHS, as a result the panel member needs to
demonstrate that he or she complies with Protection of Personal Information Act, 4
of 2013 ("POPIA”).

13.14. The panel member must complete the Operator Checklist and provide all necessary
information, which will then be assessed by the DHS. The appointment of the panel
member is conditional upon demonstrating compliance with POPIA.

13.15. Bids must be clearly marked:

I.  Bid Number and Name BID VA49/11-2025/26
Il. Service provider
. National Department of Human Seftlements; Directorate: Supply Chain
Management.

14. GENERAL CONDITIONS OF CONTRACT

The general conditions of contract as enclosed in the standard bidding documents apply.

15. NON-COMPULSORY VIRTUAL BRIEFING SESSION

Prospective panel members will be expected to attend a virtual non-compulsory briefing
session.

16. The Department reserves the right to appoint or not to appoint.

ENQUIRIES :tendersenquiries@dhs.qov.za
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humarn settlements

Hurnan Setfaments
REPUBLIC OF SOUFIH AFRICA

OPERATOR COMPLIANCE CHECKLIST

Company Name:

’i—-ghiuuon Kumbar:

Katurs of Servicen:

Ko |Quewtion Answar Addittonal Information

1 Have you registated your Information Gificer and, whare relovant, your Doputy I yirs, preses spacify tho Informaton Officor and Ceputy

Istor? |tnformnation Offtcor.

In e srvant thal you havo
intormatian Offtcar, 16 thero a formal suthorisation o

Oficar o the Dapuly
b taca’

a Hava you implamentod any formol dats privesy and o paliciee ar p g H yae, plases apacify the palickes end procedures.
within your oiganisstion?

4 tave you conducled 8 FOPIA Gap A Anatysta/Fersonal Inf: Impac] 1 In pregrosa, plosse adviso when it is oxpacted to be complaled
Assasment? kg[.

5 o you heve any Operatom thet provide key perle of the pervice to ua? H yoe, pleana epecily the company and tha acries:

Hava you reviewad and compiled & Il of a0 of your Operators?

Have you enterod into &0 Oparslor aghoemanl with all your Gperators?

Havo you implemanted 5 ROPA (Record of Processlng Activiiea)?

w| o =~ &

Hava you considored whathes you Bra requinsd bt tmplament a PAM Manual ard Hf so,
|hes it been Fmptemented?

10 |is thare 8 process in place b idontfy all ressnnahly foresaastle intemal and axtemal
dska to Parsonal information?

11 |I5 there a procead in place to sutablish ond molrtal socyrity safeguand If yns, pleasa specily the sedurity safequards in place:
aqpinat the rake Montified?

2 [ta e a proceas in plece to rogulady vendy thet tha safeguards are effoctively

P d. far e you employed ] duct B gacurly
13 |Is there a procods in plete to eyl That the safequarde are i ¥ up n
reapanas i new ke of doflcloncios in sty imph 1 pefoguarda?

14 D& yau havo phyaical BCoess CORUTH Meagures | secure sccess ko the premioes
white Petsanat Infarmation is stored?

15 |00 you matict access to Porsonal Informetion & imined and auitharised stell
s

€ |Hoveyoui tap durn o be in tho ovenl of g security
| eompramise f dala brasch?

17 |Hava you d thet you have iale prvacy notices in place and tha! they ara
daployed?

8 |Have you implemaentad a Deln Subject Rights Procadura?

19 |y are ostablished suterts the Reputiic of Sauth Alrca, heve you appolnted &

roprosentotive in South Alrica for the purp ol FOPIA fmpl kotion?
26 |Heve you doveloped i d 1o onsuro thel Persensl Informaton &
vetwate and up b date?
21 |Heye you mvi yoar dirgeet merketing practicos and i in ting with
POFIA?
22 |Havs you trained your employoss on PORIA and all poficies and procoduros that have
|been |mplamented ue part of your oomplERE freméewnk?

23 |Do you have a dats ratonton policy oF prcedure in ploca Bl edvizes you how and
when 1o retain and dostroy data?

24 |As there any lranslers of Persona! Information autsids the Republic of South Africa? If yos, plages specily the Tea and 3t tho salfegque s ken
% protoct data, 8.9, Dals Procosst et
25 |Are clowd sarvicas used [of the Borvices you pmvide? If yea, ploBso apocily whare e servars for tha Pemonal

{Information are located:




Yes
No
Mot applicebls

In prapross



PART A

INVITATION TO BID

SBD1

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF DEPARTMENT/ PUBLIC ENTITY)

BID NUMBER: | BID VA49/11-2025/26 | CLOSING DATE: 16 NOVEMBER 2026 | 11:00
TERMS OF REFERENCE FOR THE APPOINTMENT OF INDIVIDUAL EXPERTS ON THE MUNICIPAL
CAPACITY SUPPORT AND ASSESSMENT PANEL {MCSAP)} FOR A PERIOD OF 356 MONTHS
DESCRIPTION | (THREE YEARS)

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX SITUATED AT (STREET ADDRESS)

tendersenquiries@dhs.

gov.za

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO TECHNICAL ENQUIRIES MAY BE DIRECTED TO:
CONTACT PERSON CONTACT PERSON
TELEPHONE NUMBER TELEPHONE NUMBER
FACSIMILE NUMBER FACSIMILE NUMBER
F-MAIL ADDRESS tendersenquiries@dhs.gov.za E-MAIl ADDRESS tendersenquiries@dhs.gov.za
__ JPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS
TELEPHONE NUMBER | CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
SUPPLIER TAX CENTRAL
COMPLIANCE COMPLIANCE OR SUPPLIER
STATUS SYSTEM PIN: DATABASE
No: MAAA
B-BBEE STATUS TICK APPLICABLE BOX] B-BBEE STATUS LEVEL [TICK APPLICABLE BOX]
' CVEL VERIFICATION SWORN AFFIDAVIT
ZRTIFICATE
[ Yes CInNe [ Yes I No

JA B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs} MUST BE SUBMITTED IN

ORDER TO QUALIFY

FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE
ACCREDITED
REPRESENTATIVE IN
SOUTH AFRICAFOR
THE GOODS
ISERVICES MWORKS
QFFERED?

[Jyes [Ne
iIF YES ENCLOSE PROCF]

ARE YOU A FOREIGN BASED
SUPPLIER FOR THE GOQDS
ISERVICES IWORKS
OFFERED?

Clyes

[IF YES, ANSWER THE
QUESTIONNAIRE BELOW |

[CINo

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
DOES THE ENTITY HAVE A BRANCH IN THE RSA?
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA?
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE R8A?

IS THE ENTITY LIABLE IN THE RSA FCR ANY FORM OF TAXATION?
IF THE ANSWER IS “NO"” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE STATUS

(1 YES [INO
1 yes [(Ino
[ ves KO
(1] yes (NG
J YES []NO

1




SBD1

SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IF NOT REGISTER AS PER 2.3 BELOW.,

PART B
TERMS AND CONDITIONS FOR BIDDING

BID SUBMISSION:

1.2,

1.3.

14

. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED FOR

CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-{NOT TQ BE RE-TYPED) OR IN THE MANNER PRESCRIBED
IN THE BID DOCUMENT.

THIS BID 1S SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT, 2000 AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (SBD7).

TAX COMPLIANCE REQUIREMENTS

2.1
2.2

23

24
25

28

27

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN} ISSUED BY SARS TO ENABLE
THE ORGAN OF STATE TO VERIFY THE TAXPAYER'S PROFILE AND TAX STATUS.

APPLICATION FOR TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW SARS.GOV.ZA.

BIDDERS MAY ALSQO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA/ JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A GEPARATE
TCS CERTIFICATE / PIN / CSD NUMBER.

WHERE NO TCS PIN IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE {CSD}, A CSD
NUMBER MUST BE PROVIDED.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE, COMPANIES WITH DIRECTORS WHO ARE
PERSONS IN THE SERVICE OF THE STATE, OR CLOSE CORPORATIONS WITH MEMBERS PERSCNS IN THE SERVICE OF THE
STATE.”

NB: FAILURE TO PROVIDE / OR COMPLY WITH ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

SIGNATUREOF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: v
{Proof of authority must be submitted &.9. company resolution)

JATE:

................................................




SBD 3.3
RICING SCHEDULE

{Professional Services)

NAME OF BIDDER: ..ot ce st aeeee e e e s onsonses o eeenen. BID NOL BID VA48/11.2025/26

| CLOSING TIME 11:00 CLOSING DATE:16 NOVEMBER 2026

QFFER TQ BE VALID FOR... 120... DAYS FROM THE CLOSING DATE OF BID.

ITEM DESCRIPTION BID PRICE IN RSA CURRENCY
NO * (ALL APPLICABLE TAXES INCLUDED)

TERMS OF REFERENCE FOR THE APPOINTMENT OF INDIVIDUAL EXPERTS ON THE MUNICIPAL CAPACITY
SUPPORT AND ASSESSMENT PANEL (MCSAP) FOR A PERIOD OF 36 MONTHS (THREE YEARS)

1. The accompanying information must be used for the formulation
of proposats.

2. Bidders are required to indicate a ceiling price based on the (otal
estimated time for completion of all phases and inciuding all

expenses inclusive of all applicable taxes for the project. = ST OO OO

3. PERSONS WHO WILL BE INVOLVED IN THE PROJECT AND
RATES APPLICABLE (CERTIFIED INVOICES MUST BE
RENDERED IN TERMS HEREOF)

4. PERSON AND POSITION HOURLY RATE DAILY RATE

R
R
R
R

5. PHASES ACCORDING TO WHICH THE PROJECT WILL BE
COMPLETED, COST PER PHASE AND MAN-DAYS TO BE

SPENT
R days
days
R days
R days
5.1 Travel expenses {specify, for example rate/km and total km, class
of air travel, etc). Only actual costs are recoverable. Proof of the
expenses incurred must accompany cerlified invoices.
DESCRIPTICON OF EXPENSE 7O BE INCURRED RATE QUANTITY AMOUNT
.................................... = SR




P

Bid No: BID VA49/11-2025/26

Name of Bidder: ....... e ee et et eaereerieeaeae e e e e e e
.................................... Riiiierrvviennn
................... R...
all applicable taxes” includes value- added tax, pay as you earn, income tax, unemployment insurance fund
ntributions and skills development levies.
5.2 Qther expenses, for example accommadation (specify, e.g. Three
star hotel, bed and breakfast, telephone cost, reproduction cost,
efc.). On basis of these particulars, certified invoices will be checked
for comrectness. Proof of the expenses must accompany invoices.
DESCRIPTION OF EXPENSE TO BE INCURRED RATE QUANTITY AMOUNT
.................................... R...
.................................... R...
.................................... R,
................... R....
TOTAL Reeie e e
6. Period required for commencement with project after
Acceptance of bid
7. Estimated man-days for completion of project
8. Are the rates quoted firm for the full period of confract? *YESING

8. If not firm for the full period, provide detalls of the basis on which
Adjustments will be applied for, for example consumer price index. ... et e et e e

*[DELETE IF NOT APPLICABLE]

Any enquiries regarding bidding procedures may be directed to the -

THE NATIONAL DEPARTMENT OF HUMAN SETTLEMENTS, DR RUTH S MUMPATI, 260 JUSTICE MAHOMED STREET, SUNNYSIDE,
PRETORIA

Department: THE NATIONAL DEPARTMENT OF HUMAN SETTLEMENTS

E-mail address: tendersenquiries@dhs.gov.za

ANY ENGQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:

E.mail address; tendersenquiries@dhs.gov.za



244

SBD4

EIDDER'S DISCLOSURE

PURPOSE OF THE FORM

Aty person (natural or uristic) may malke an offer or offers in ferms of
this witation fo bid. In Tine with the princples of transparency,
accountablify, inpartiafity, and ethics as enshrinedin the Constiuion of

the Repullic of South Africa and further expressed in various pleces of

tegisation, It is required for the hidder fo malke this declaration Inrespact

" of the defails required hereunder.

Whiere a person/s are fisted in' the Register for Tender Defatdters and /
or the List of Reafiicied Suppliers, that person will automafically be
disqualified from the bid process.

Bidder's declaration

Is the bidder, orany of ifs direciors / trusiees / shareholders /memboss /
parinars or any person having a confroliing interest? in the anterprise,

employed by the state? YESIND

{f a0, furnish parficilars of the names, individualidentity numbers, and, if
applicable, stafe employee numbers of sole propiiefor/ directors /
trusiees / sharsholders / members/ pariners or any persen having a
soniroliing interest in the enterpiise, in fable below.

Full Name jdentity Number Namie of Sk
insfitndon

2.2 Do you, or any person connected with the bidder, have & relationship

1 the pewer, by one pexson or a growp of perscens holding the

majoxity of the egnity of an enterprise, altermatlvely, the pezsen/s

paving the declding vote or power to influence oz to direct the
course and decigions of the enterprise.

watpmcliine



SED4
with any person who Is ewmployed by the procuang Institution? YESMO

594  If o, famish paricutars:

23 Does he widder or any of fis diveciors / fustees } sharcholders /
members [ pariners of any pefsoh having & confroliing inierest in e
enterprise have 8y interest in any ofher related erterprise whether of

not they are bidding for this contract? YESING

52.4 o, fmish particuiars:

.......................................................................................

s DECLARATION

1, the - undersigned,
AN 1 n
submitting the accompanying bid, do hereby make the following
tatements that | certify 1o be true and complete in every respect!

21 |haveread and § understend the cordents of this disclosuie;

5.2 | understand that the accompamying bid wilt be disquralified I this

disdiosurs is found not fo be true and complete in every respect;

33 Thebidderhas amvedatthe accompanying bid independentlyfrom, and
without consuitation, compunication, agresment of arrangement with
any compelior, However, communication helween pasiners N & joint
yenture of consortium? will not be construed ais collusive hidding.

a4 In addiion, ther have been no coasuliations, pommunicaions,
agreemenis o arrengements with any cmnpeiitorregarding ke quality,
gpetandty, spacilcations, prices, Including methods, fackors of formulas
uisad 4o calculate prices, market aliceation, the tention or decision to
submi or not 1o subrrit the bid, biddmg with the infention nctio winihe
tyid and corditions eF delivery pariiculars of the products Of senices
which this bid mvilsilon relates.

34 The terms of the ascotnpanying bid have not been, and will nof be,
disclosed by the widder, direclly or Indirecty, 10 any competfor, prior o
she date and time of the official bid opening oF of f18 awarding of the
conract.

35 There have been no. consullaiions, communicafions, agresments of
afangements made by the bidder with any official of the procuting

e

2 Joint vewninxd O consorium means I assooiation of pereons fox
the puUIpose of combining their expercise, properiy, .capltal,
afforts, skill and knowledge in am ackivity for the executlon of &

a .l.....-.—q»vll_w-.



' SRDZ
imetiution in relation fo fhis procurement racess prior to and during the
hidding process except to provide carfication ‘on the bid submitted
wihets so required by the institution; and the bidderwas notinvoived in
the drafting of e specifications of terms of reference for this bid.

1 zrt aware that, in addition and without prejudice fo any other remedy
provided to combat Aty rastrictive prastices relaad 10 hids and
conracts, bids that are suspiciolis will be reparted o the Gompetifion
Commission for vestigation and possible imposition of administrafive
penalties in ferms of soction 50 of the Competiion Act No 88 of 1908
ard or may be repotied to the National Prosecuting Authorty (NPA) Tor
erirsinal investigation and ormay ne restricted from condueling husiness
with the public sector fora period not excaeding ten {18} years jn ieXms
of the Prevention and Gombating of Corupt Astivities Act No 12of 2004
or any other applicable legisiation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS
1, 2 and 3 ABOVE & CORRECT.

1 ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT
ACAINST ME IN TERMS OF PARAGRAPH 6 OF PFMA SCM
INSTRUGTION 83 OF 2021/22 ON PREVENTING AND COMBATING
ABUSE IN THE SUPPLY CrAIN MANAGEMENT SYSTEM SHOULD
THIS DECLARATION PROVE TO BE FALSE. :

Signature Dale

..........................................................................................

Posiiion Name of bidder

JR—— CET



SBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROGUREMENT REGULATIONS 2022

This preference form raust form part of all fenders invited. 1t contains general information
and serves ag a claim form for preference points for specific goals.

NE: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPEGT OF THE TENDER AND PREFERENTIAL PROCUREMENT

REGULATIONS, 2022

1. GENERAL CONDITIONS

14 ‘The following preference point systems are applicable fo invitations to fender:

the 80720 systetn for requitements with a Rand value of up o RS0 000 000 (al

applicable taxes included); and
_ he 90/10 system for requirements with a Rand value above R50 0G0 000 {ail

applicable taxes included).

12 To be completed by the organ of state

(Delete whichever is not appiicable for this tender).
a) The applicable preference point system $or this tender is the BO/20 preference point
gystem.

b) BOI20 preference point system will be applicable inthis tender. The lowest! highest
acceptable tender will be used io determine the accurate system once tenders are

received.
1.3 Points for this tender {even in the case of a tender for income-generaiing contracis)
shail be awarded for
(a) Price; and
{b) Specific Goals.

14  To becompleted hy the organ of state:
The maximum points for this fender are aliocatad as follows:

S, o

SPECIFIC GOALS
Total points for Price and SPECIFIC GOALS

15  Failure onthe patt of a tenderer 1o submit proc;f or documentztion required in ferms of
this tender to claim points for specific goals with the tender, wifl be interpreted fo mean
that preference points tor specific goals are not damed. - :



15  Failureonihe pail of & ienderer to submit proot of docunmentaiion requived in 1S of
this tender to claim points f0r specific goals with e tender, will be interpreied to mean
that preference poimnts jor specific goals are Aot claimed.

16  The ogan oi state reserves the righi 1o reeuire of a tenderer, either before & tendef is
adjucloated or al any fime subsegquently, fo subsiantiaie any claim I regard
prefetences, in any marmner required by the oigan of siate.

2. DEFTEITIONS

() “terader” means & wriien offer in the form determined by an organ of state in
response 10 an invitation {0 provide goods of seivices through price guotations,
sompetitive tendoring process of any ot hor method envisaged in iegislation;

b) “price” means an amournt of money iendered for geods of semvices, and

includes all applicable axes less all unconditional discounts;

{c} wrapzd vakie” means the total egtimated value of & contract in Rand, calculated atthe
sime of bid invitstion, and includes all applicable taxes; )

(d} “rerider 0¥ income-generating coptracls” means 2 written . offer in the form
determined by an oigan ot siate in response o an invitation for the origination of
income-genarating contracts through any method envisaged i legisiation thal will
resultin alegal agreement between the organ of state and a thivd parfy that produces
revenue for the organ of staie, and inckudes, but s not imited 1o, leasing and disposal
of assets and concession contracts, excluding direct sales and disposal of asseis
fhrough public auctions; and

{o) “the Act’ means ihe Preforential Procurament Policy Framework Act, 2060 {Act No.
5 of 2000).

3, FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

a1  POINTS AWARDED FOR PRIGE

3.4.1 THEBDBRD OR 9010 PREFERENGE POINT SYSTEMS
2 meaximam of 80 or 8U points is allocated for price onihe fotlowing basis:

so20 oF 26/40
- PPk - pPi—Pmin
Ps=33(1~-——’_“—“‘—~ or PS:Q(}(T{H-t L
Pmn Pmin
Wihere
py =  Points scored for price of fender under consideragion
Pt = Prcsof sender undey consideralion
pmin = Price of lowest acceplable jendes
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o

FOHMULAE FOR DISPOSAL OR LEASING OF STATH ASSETG AND INCOMIE
SENERATING PROCUREMENT

POINTS AWARDED FOR PRIGE

A rrvaximam of 80 or @0 polnts i llocated for price on the followlng basis:

Where

4.1,

4.2,

BO/20 of g0/t
pe-Pmaz PL-P
ps=80({1+ mE ) or ps=90{1+ pePmiz )
Pmax Pmax
ps = Pointsscored o price of tender ander considerafion
oy =  Price of tender undet consideration
Pmax =  Price of highast scceptabie tender

POINTS AWARDED FOR SPECIFIC GOALS

i terms of Regulaiion 4(2); 5(2); 8(2) and 7{2} of the Preferential Procurement
Regniations, preference points mustbe awarded for specific goals siaed nthe tender.
For the purposes of this tender the tenderer will be aliocated points based &n the goals
stated in whle 1 below as may he suppuoried by prooff donsumentation stated in the
condiions of this tendet:

In cases where organs of stais imsend fo use Regulation 3{2) of the Regulations, which

states that, 1 1t1s unclear whether she 80/20 or B0/10 preference poirk sysiem apphes,

an organ of state must, i the tender documents, sfipulate tn the case of—

{g) an invitaton for sender for ncome-generating contracts, that efther the 80/20
or 90/10 preference point sysiefm will apply and that the highest acceptable
sender vl be usad {o defermine the applicable preferente point sysiem; of

th) any other invitation $or tender, that elther the §0/20 or 80710 orefesence point
systern will apply snd that The lowest acceplable tender will be usedt io
determine the applicable preference noint system,

then the organ of siate must sndicate the polnts allocated for specific goals for both the
20/10 and 80/20 preferencs point system.

T



Table 1: Specific goals for the tender and poinis claimed are indicaied per the table
below. :

(Note fo organs of siafe: Where either the 80/10 or 80720 preference point sysiem is
applicable, corresponding points must also he indicated as such,

Nofe fo tenderers: The tenderer must indicate how they claim poinfs for each

)

B b of | - Nufihsiof

Numberof AR ERE Jo
aliocated A clafied | clafngd
allocated  § ; - (aed
(9010 ocated  (NEITID R IR et
systein) Tz N sysiem) YEiem)
sysiem) . (o be
. . {Tobe - (Tobe | comnleted
completed by {Tobe completed | ° hp‘thye !
3 the organ of completed  ERUA NN A xiiéfer}
staie) by ti!}etqrgan } * tenderer) bl
o t arn

_WOMEN _ §
YOUTH

PERSONS WITH
DISABILITIES (PWD's)

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3, Name of cormpanyAiri. ...
4.4, Company registration PYTTTDEE +vsemeve vassemaoeminins nsessssasasrsasmsmassassassasans s s st
4.5. TYPE OF COMPANY/ FIRM

Parinership/Joint Venture / Conseriium
One-person business/sole propriety
Close corporation

Pubfic Company

Personal Liability Company

{Pty) Limited

Non-Profit Gompany

State Owned Company

|CK APPLICABLE BOX]

'qEJE!DE:iE!DETJl:I



4.8,

{, the undersigned, who is duly authorised to do $o on behali of the company/ffirm,
cerify that the points tlaimed, based on the specific goals as advised in the tender,
qualifies the corpany/ firm for the preference(s) shown and [ acknowiedge that:

) The informaiion furnished is rue and correct;

i)} The preference poinis clabined ara in accordance with the General Condilons as
indicated in paragraph 1 of this form;

i} Inithe event of a coniract being awarded as & resul of poinis cla:med ag showm
in paragraphs 1.4 and 4.2, e coniracior may be required fo furnish dogumentary
proof 1o the satisfaction of the organ of siate thal the claims are cofrect;

iv) 1 the specific goals have been clalmed or abtained on a frandulent basis or any
of the conditions of coniract have not been fulfifled, the organ of state may, in
addition fo any other remedy i may have -

() disqualify the person from the iendering process;

{b} recover costs, losses oy damages it has incurred or suffered as a
result of that person’s conduct;

© cancel the contraci and claim any damages which i has suffered
as a resullt of having fo make less favourable arranngenis due
jo such eancellation;

{d} recommend that the tenderer of coniractor, its shareholders and
girectors, of only the shareholders and directors who acted an a
fraudulent basis, be restricted from obtaining business from any
organ of staie for a period not exceeding 10 years, after the audf
afteram partem {hear the other side) rule has been applied; and

{e) forward the matter for eriminal prosecution, if deemed necessary.

SURNSME AND NANME:  ........ I R S S
DATE:
ABDRESS:

..............................................

SIGNATURE(S) OF TENDERER(S)

.........................

B T L P e T L L L L L]
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definiticns

General Conditions of Contract

1.

11

1.2

13

1.4

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its govemment and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized now
preduct resulls that is substantially different in basic characteristics or
in purpose or utitity from its components.

“Day" means calendar day.

“Delivery” means delivery in compliance of the conditions of the
confract or order.

“Delivery ex stock”™ means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or {0 his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges nvolved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.15

1.16

117

1.18

1.19

1.20

1.2]

1.22

1.23

1.24

RSA.

“Force majeure” means an event beyond the contro! of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, bui is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Frandulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
{prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South Affican place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
fraining, catering, gardening, security, maintenance and other such



2. Application

3. Genersl

4. Standards

5. Use of
contract
documents
and
information;
inspection,

6. Patent rights

1.25

21

2.2

2.3

3.1

3.2

4.1

5.1

5.2

33

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to atl bids, coniracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents,

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Govemment Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.ireasury.gov.za

The goods supplied shall conform to the siandards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed persen shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shail be returned (alt
copies) to the purchaser on completion of the supplier’s performance
under the coniract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
security
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7.1

7.2

73

7.4

8.1

8.2

83

8.4

8.5

8.6

8.7

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The perfonnance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

{a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b} a cashier’s or certified cheque

The perfonnance secarity will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services i¢ be
rendered should at any stage during production or execulion or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Departiment.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary amangements, including
payment arrangements with the testing authority concerned,

If the inspections, tests and analyses refeired to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplics or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost it connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which de not comply with fhe coniract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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8.8

9.1

9.2

10.1

10.2

12.1

13.1

analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substifute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further oppertunity to substitute the rejected suppilies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during iransil to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough bhandling during
transit and exposure to exireme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and docwumentation within and outside the
packages shall comply strictly with such speciai requirements as shall
be expressly provided for in the confract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shal} be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

{a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b} furnishing of tools required for assembly and/or mainienance
of the supplied goods;

(c} furnishing of a detailed operations and maintenance mamal

for each appropriate unit of the supplied goods;



14. Spare parts
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15.1

15.2

15.3
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

{e) training of the purchaser’s personnel, at the supplier’s plant
andfor on-site, in  assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the coniract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and mformation pertaining to
spare parts manufactured or distributed by the supplier:

{a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b} inthe event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(1}following such termination, furnishing at no cost to the
purchaser, the bluepnnts, drawings, and specifications of the
spare paits, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship {except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12} months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen {18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purciiaser shall promptly notify the supplier in writing of any
clahns arising under this warranty.

Upon receipl of such notice, the supplier shall, within the period
specified tn SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

Il the supplier, having been notified, fails to remedy the defeci(s)
within the period specified in SCC, the purchaser may proceed {o fake
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21.4

such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditicns of payment {¢ be made to the supplier
under this contract shall be specified i SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30} days after submission of an inveoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipuiated in SCC,

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No varzation in or modification of the terms of the contract shall be
made except by wiitten amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser's prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid, Such
notification, in the original bid ar later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the confract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s}. As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, In which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract sinall quantities
or lo have minor essential services executed if an emergency arises, the

10



22, Penalties

23, Termination
for default

21.5

supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performarce of its delivery obligations shall render the supplier
lisble to the imposition of penalties, pursuant t0 GCC Clause 22,
unjess an extension of time is agreed upon pursuant to GCC Clanse
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

22.1

23]

confract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to retumn any goods delivered later ai the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terinmate this contract in whole or in part;

{(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

()] if the Supplier fails to perform any other obligation(s) under
the contract; or

(c} if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser tenninates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 'Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiling such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any
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person associated with the supplier, the supplier will be allowed a time
period of not mere than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen {14) days the purchaser may regard
the intended penalty as not objected against and may imposc it on the
supplier.

23.5  Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five {5} working

days of such imposition, fumish the National Treasury, with the

foliowing information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(i1} the date of conmmencement of the restriction

(iii} the peried of restriction; and

(1v) the reasons for the restrction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of Jaw convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the Nationa) Treasury
website,

24.]1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized imporl, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which
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may be due to him

Notwithstanding the provisions of GCC Clanses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other faflure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
perfornance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving wriiten
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such tennination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by muiual consultation.

If, after thirty {30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supphier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matier may
be commenced unless such notice is given to the other party.

Should it not be possible to seitle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shalt be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(2) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
{b} the purchaser shall pay the supplier any momes due the supplier.

Except in cases of criminal negligence or witlul misconduct, and in

the case of infringement pursuant to Clause 6,

{a) the supplier shall not be liable to the purchaser, whether in
coniract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

i3



29. Governing
language

30. Applicable
law

31. Notices

32, Taxes and

duties

33 National
Industrial
Participation (NIP)
Programme

34  Prohibition of
Restrictive practices

29.1

30.1

311

3.2

321

322

323

331

34.1

342

(b} the apgregate Liability of the supplier to the purchaser, whether
under the contract, in tort or othenwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail fo the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shail be concluded with any bidder whose tax matters ave
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Departiment of Trade and
Industry shall be applicable to all confracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a confractor(s) was / were involved in collusive bidding {or bid

rigging).

If a bidder(s) or contractoi(s), based on reasonable grounds or
evidence oblained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998,
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten {10) years and / or
claim damages from the bidder{s) or contractor{s) concemned.

Js General Conditions of Contract {revised July 2010}
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